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Executive Orders

EXECUTIVE ORDER BJ 14-04

Executive Branch—Expenditure Freeze

WHEREAS, pursuant to the provisions of Article IV,
Section 5 of the Louisiana Constitution of 1974, as amended,
and Act 14 of the 2013 Regular Session of the Louisiana
Legislature, the Governor may issue executive orders which
limit the expenditure of funds by the various agencies in the

executive branch of State government (hereafter
"expenditure freeze"); and
WHEREAS, underlying assumptions and needs in

the development of the current year's state budget would be
altered by a decline in the State’s revenues and the interests
of the citizens of our State are best served by implementing
fiscal management practices to ensure that appropriations
will not exceed actual revenues; and

WHEREAS, in preparation of the budget challenges
in the ensuing year, Executive Order BJ 2014-1 Limited
Hiring Freeze issued on January 15, 2014, is updated
periodically, is related to the Expenditure Category of
Personal Services, therefore Personal Services Expenditures
will not be addressed in this Executive Order; and

WHEREAS, to ensure that the State of Louisiana will
not suffer a budget deficit due to fiscal year 2013-2014
appropriations exceeding actual revenues and that the budget
challenges in the ensuing fiscal year are met, prudent money
management practices dictate that the best interests of the
citizens of the State of Louisiana will be served by
implementing an expenditure freeze throughout the
executive branch of state government;

NOW THEREFORE, 1, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1:  All departments, agencies, and/or
budget units of the executive branch of the State of
Louisiana as described in and/or funded by appropriations
through Acts 14 and 44 of the 2013 Regular Session of the
Louisiana Legislature (hereafter “Acts”), shall freeze
expenditures as provided in this Executive Order.

SECTION 2: No department, agency, and/or budget
unit of the executive branch of the State of Louisiana, unless
specifically exempted by a provision of this Order or with
the approval of the Commissioner of Administration, shall
make any expenditure of funds related to the Expenditure
Categories of Travel, Operating Services, Supplies,
Professional Services, Other Charges, Interagency Transfers,
Acquisitions, and Major Repairs.

SECTION 3:

A. The budget activities funded by the Acts which
are exempt from the prohibitions set forth in Section 2 of the
Order are as follows:

1. All budget activities directly related to declared
emergencies;
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2. All budget activities directly necessary for a
statewide elected official to perform his or her constitutional
functions;

3. All essential budget activities which are
expressly and directly mandated by the constitution, existing
court orders, existing cooperative endeavor agreements, or
existing bona fide obligations;

4. Al contracts associated ~ with the
transformation of state government that lead to future
savings;

5. All essential budget activities of statewide
control agencies;

6. All essential budget activities directly required
for collection of state general fund revenues recognized by
the Revenue Estimating Conference; and

7. All budget activities which are financed by
Federal Funds directly.

B. Other budget activities funded by the Acts are
exempt from the prohibitions set forth in Section 2 of this
Order to the following degree:

1. Essential field travel, and supplies for
incarceration, rehabilitation, diagnostic and health services,
transportation of offenders, and probation and parole
services related to adult corrections as well as positions and
field travel for the Board of Pardons and Parole in the
Department of Public Safety and Corrections, Corrections
Services;

2. Essential field travel, and supplies for juvenile
secure care facilities and the Field Services Program in the
Department of Public Safety and Corrections, Youth
Services;

3. Essential field travel and supplies related to
direct patient care;

4. Essential State Police commissioned trooper
expenses and cadet classes - not including personnel
expenses - as well as data processing, communications, and
crime lab positions in Public Safety Services, field travel for
public safety and regulatory activities of the State Police, as
well as automotive, aviation, and forensic supplies for the
State Police;

5. Essential Wildlife and Fisheries commissioned
agent expenses and cadet classes - not including personnel
expenses - as well as data processing, and communications,
field travel for public safety and regulatory activities of the
Enforcement Division, as well as automotive, watercraft and
aviation, supplies for the Enforcement Division;

6. Essential instructional and residential expenses
- not including personnel expenses - field travel, and
supplies deemed to be absolutely critical for the operations
of Special Schools, Recovery School District, Special
School District #1, and Youth Challenge;

7. Essential expenses for the State Military
Department - not including personnel expenses - associated
with the deployment for backfilling for active duty national
guard personnel, and installation management and force
protection;
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8. Essential expenses related to the housing of
state adult and juvenile offenders in local correctional or
detention facilities or work release programs.

C. The budget activities funded by the Acts which
are exempt from the portion of the provisions of Section 2 of
this Order that prohibits the expenditure of funds for travel
are as follows:

1. Essential travel associated with promoting or
marketing the state of Louisiana and/or its products by:

a) the Office of Tourism within the Department
of Culture, Recreation and Tourism; or
b) the Department of Economic Development;

2. Essential field travel for the Mental Health
Advocacy Service and the Louisiana Public Defender Board;

3. Essential field travel required for the Office of
Legal Affairs, district managers and roving motor vehicle
workers in the Office of Motor Vehicles, and inspectors and
arson investigators of the Office of the State Fire Marshal in
the Department of Public Safety and Corrections, Public
Safety Services;

4. Essential field travel for the Municipal Fire and
Police Civil Service and the State Police Commission
deemed to be essential,;

5. Essential travel for the Board of Elementary
and Secondary Education for board meetings;

6. Essential field travel associated with Minimum
Foundation Program internal auditors and field travel
associated with the accountability initiatives and monitoring
local teacher assessments.

D. The budget activities funded by the Acts which
are exempt from the portions of the provisions of Section 2
of this Order that prohibits the expenditure of funds for
supplies are as follows:

1. Essential expenditures of all departments,
agencies, offices, boards, and commissions for supplies that
total no more than seventy-five (75) percent of the initial
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appropriation for supplies for the department, agency, office,
board or commission from State General Fund (direct) or
State General Fund Equivalent for supplies expenditures;

2. Essential supplies for the Office of State Parks
within the Department of Culture, Recreation and Tourism
for maintenance and household needs to maintain state parks
and commemorative areas;

3. Essential instructional supplies for post-
secondary education;
4. Essential automotive supplies for travel

exempted in Section 3.

SECTION 4: The Commissioner of Administration is
authorized to develop additional guidelines as necessary to
facilitate the administration of this Order.

SECTION 5:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate in the implementation
of the provisions of this Order.

SECTION 6: This Order is effective upon signature
and shall remain in effect through June 30, 2014, unless
amended, modified, terminated, or rescinded prior to that
date.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
4th day of April, 2014.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1404#086



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Boll Weevil Eradication Commission

Boll Weevil Eradication (LAC 7:XV.123 and Chapter 3)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
enabling authority of R.S. 3:1604.1, R.S. 3:1652, and R.S.
3:1655, notice is hereby given that the Department of
Agriculture and Forestry is adopting these emergency
regulations establishing a fee for the inspection and
certification of cotton for the presence of the boll weevil,
and to define the established fee as a “maintenance
inspection fee”. This Declaration of Emergency deletes the
term “assessment” and replaces it with ‘“maintenance
inspection fee”, deletes reference to both the 2003
referendum and voter eligibility in any referendum, and
replaces wording, modifies sentence structure, verbiage, and
sentence location to provide clarity regarding the context of
the regulation.

This Declaration of Emergency will also amend these
rules and regulations to add the boll weevil to the plant
pest/disease and host materials listing. Other additions to this
listing include Asian citrus psyllid, citrus greening, citrus
canker, Texas Phoenix decline, and the respective hosts of
these pests or diseases. Sugarcane pests/diseases also are
amended in the listing. These changes are necessary to
address additional pests and diseases threatening Louisiana
agriculture.

In 2003, the cotton producers and the landlords of cotton
producers agreed, by a 90 percent favorable vote, to
participate in and fund the Boll Weevil Eradication Program.
By the end of 2011, the boll weevil was successfully
eradicated in the state of Louisiana. Currently, over
$170,000,000 have been spent on boll weevil eradication
($77.6 million by the state, $25,000,000 by the United States
Department of Agriculture, and $68,000,000 by the cotton
producers).

This Declaration of Emergency is required because the
October 2013 Louisiana Supreme Court ruling in Krielow v.
Louisiana Department of Agriculture and Forestry, which
declared R.S. 3:3534 and R.S. 3:3544, statutes that allow a
voting majority of rice producers to levy an assessment on
all producers, to be unconstitutional, calls into question the
constitutionality of the current boll weevil assessment voted
on by referendum of the cotton producers. This Declaration
of Emergency is further required in order to provide for
cotton producers in the state of Louisiana a means to
continue their support of the program and protect the huge
investment that has been made, thus insuring the
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marketability of Louisiana cotton in commerce while
maintaining Louisiana’s boll weevil-free status.

Louisiana’s Boll Weevil Eradication Program is essential
to the health, safety and welfare of the citizens of this state.
The program has significantly reduced the amount of
insecticides applied to cotton (by as much as 70 percent)
resulting in a slower buildup of insect resistance to
insecticides, increases in the numbers of beneficial insects in
cotton, and increases in the utilization of integrated pest
management practices. In addition to these environmental
benefits, Louisiana’s cotton producers have experienced an
average increase in yield of approximately 50 percent since
the inception of the program, resulting in an average
economic benefit of $231 per acre per year from eradication.

Moreover, this Declaration of Emergency will allow
program personnel to continue to inspect, monitor and
certify that all cotton in this state and any equipment and
regulated articles moving into and out of the state are free of
boll weevils. Failure to adopt and amend these rules would
have long-lasting detrimental effects on the Louisiana cotton
industry, and could require crop quarantines restricting
interstate shipment of cotton to mills, restrict interstate
movement of equipment and regulated articles, and
adversely affect the implementation of integrated pest
management practices which help protect the environment.
Further, failure to adopt and amend these rules would
jeopardize the more than $170,000,000 investment made to
successfully eradicate the boll weevil in Louisiana by
restricting or preventing inspection mechanisms currently in
place aimed at detecting any boll weevil re-introduction or
re-infestation.

For these reasons, the re-introduction or re-infestation of
the boll weevil poses an imminent peril to the health and
welfare of the Louisiana’s citizens and the state’s
commercial cotton industry. As a result of this imminent
peril, the Department of Agriculture and Forestry hereby
exercises its full and plenary power pursuant to R.S. 3:1652
to deal with crop and fruit pests and contagious and
infectious crop and fruit diseases by establishing the
maintenance inspection fee set out in these regulations.

This Rule shall have the force and effect of law five days
after its promulgations in the official journal of the state of
Louisiana and will remain in effect 120 days, unless renewed
by the commissioner of agriculture and forestry or until
permanent rules are promulgated in accordance with law.

Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Protection and Quarantine
Chapter 1. Crop Pests and Diseases
Subchapter A. General Plant Quarantine Provisions
§123. Host Materials

A. The following materials are declared to be host

materials for the plant pests or diseases indicated.
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Plant pest/disease

Host materials

* %k 3k

D. All sugarcane pests and diseases

Sugar cane plants, stalks, cuttings and seed; maize.

* %k 3k

K. Asian citrus psyllid
Diaphorina citri

All plants and plant parts, including but not limited to nursery stock, cuttings, and budwood,
except seed and fruit, of: Aegle marmelos, Aeglopsis chevalieri, Afraegle gabonensis, Afraegle
paniculata, Amyris madrensis, Atalantia spp. (including Atalantia monophylla), Balsamocitrus
dawei, Bergera (=Murraya) koenigii, Calodendrum capense, Choisya ternata, Choisya arizonica,
X Citroncirus webberi, Citropsis articulata, Citropsis gilletiana, Citrus madurensis (= X
Citrofortunella microcarpa), Citrus spp., Clausena anisum-olens, Clausena excavata, Clausena
indica, Clausena lansium, Eremocitrus glauca, Eremocitrus hybrid, Esenbeckia berlandieri,
Fortunella spp., Limonia acidissima, Merrillia caloxylon, Microcitrus australasica, Microcitrus
australis, Microcitrus papuana, X Microcitronella spp., Murraya spp., Naringi crenulata,
Pamburus missionis, Poncirus trifoliata, Severinia buxifolia, Swinglea glutinosa, Tetradium
ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris (=Toddalia) lanceolata, and
Zanthoxylum fagara.

L. Citrus greening (Huanglongbing)
Candidatus Liberibacter asiaticus

All plants and plant parts, including but not limited to nursery stock, cuttings, budwood, and
propagative seed (but excluding fruit), of: Aegle marmelos, Aeglopsis chevalieri, Afraegle
gabonensis, Afraegle paniculata, Amyris madrensis, Atalantia spp. (including Atalantia
monophylla), Balsamocitrus dawei, Bergera (=Murraya) koenigii, Calodendrum capense,
Choisya ternata, Choisya arizonica, X Citroncirus webberi, Citropsis articulata, Citropsis
gilletiana, Citrus madurensis (= X Citrofortunella microcarpa), Citrus spp., Clausena anisum-
olens, Clausena excavata, Clausena indica, Clausena lansium, Eremocitrus glauca, Eremocitrus
hybrid, Esenbeckia berlandieri, Fortunella spp., Limonia acidissima, Merrillia caloxylon,
Microcitrus australasica, Microcitrus australis, Microcitrus papuana, X Microcitronella spp.,
Murraya spp., Naringi crenulata, Pamburus missionis, Poncirus trifoliata, Severinia buxifolia,
Swinglea glutinosa, Tetradium ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris
(=Toddalia) lanceolata, and Zanthoxylum fagara.

M. Citrus canker
Xanthomonas axonopodis pv citri

All plants or plant parts, including fruit and seeds, of any of the following: All species, clones,
cultivars, strains, varieties, and hybrids of the genera Citrus and Fortunella, and all clones,
cultivars, strains, varieties, and hybrids of the species Clausena lansium, and Poncirus trifoliate,
and Swinglea glutinosa. The most common of these are: lemon, pummelo, grapefruit, key lime,
persian lime, tangerine, satsuma, tangor, citron, sweet orange, sour orange, mandarin, tangelo,
ethrog, kumquat, limequat, calamondin, trifoliate orange, tabog, and wampi.

N. Texas Phoenix decline
A phytoplasma disease

All Phoenix spp. palms, queen palm Syagrus romanzoffiana and cabbage palm Sabal palmetto.

0. Boll weevil
Anthonomus grandis Boheman

All parts of cotton and wild cotton plants of the genus Gossypium, seed cotton, cottonseed, cotton
lint, gin trash, used cotton harvesting equipment, and any other farm products, equipment, means

of conveyance and any other articles which may serve as host materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agricultural and Environmental Sciences,
LR 11:319 (April 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 16:2294 (April 1990), LR 18:701 (July 1992),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Boll Weevil Eradication
Commission, LR 40:

Chapter 3. Boll Weevil
§301. Maintenance Inspection Fee

A. In accordance with R.S. 3:1655(D), the state
entomologist is authorized to assess fees to defray the costs
of inspections or the issuance of certificates or permits for
the shipment of agricultural products, commodities,
packaging, or equipment. There is hereby established a fee
for the inspection and certification of cotton for the presence
of the boll weevil to ensure the marketability of cotton in
commerce and maintain Louisiana’s boll weevil-free status.
The fee shall be $6 per acre for each acre of cotton planted
in the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1652, and 1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, amended LR 40:
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§303.
A L
B. The following words and terms are defined for the

purposes of this Chapter.

Definitions Applicable to Boll Weevil

% ok k

Boll Weevil Eradication Program—a program which
includes the survey, inspection, and monitoring of all
regulated articles for the presence of boll weevil, and the
subsequent activities, which include but are not limited to
the issuance of certificates or permits, required to maintain
Louisiana’s boll weevil-free status and eradicate the boll
weevil should one or more be detected.

%k ok

Maintenance Inspection Fee—the fee paid by cotton
producers to finance, in whole or in part, a program to
inspect cotton for the presence of the boll weevil in the state
and to issue certificates or permits in accordance with R.S.
3:1655(D). The charge to the producer is calculated at the
rate of $6 per acre for each acre of cotton planted in the
state.

Penalty Fee—the fee assessed against a cotton producer
for late reporting of acreage, underreporting of acreage, or
late payment of maintenance inspection fees. It does not
refer to penalty or fine assessed for any violation of the

regulations.
% ok k



AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1652, and 1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:17 (January
1995), amended LR 23:195 (February 1997), LR 37:2583
(September 2011), LR 40:

§307. Conditions Governing Movement and Handling
of Regulated Articles

A.-B.

1. The commissioner may issue certificates for the
movement of regulated articles-when such articles:

a.-b.

c. have been grown, manufactured, stored or
handled in such a manner that, in the judgment of the
commissioner, no infestation would be transmitted; or

d. have been examined by the commissioner and
found to be free from infestation.

2. The commissioner may issue permits for the
movement of noncertified regulated articles in order to allow
movement of such articles into, within or from the state of
Louisiana, in accordance with procedures approved by the
commissioner, when the commissioner has determined that
movement will not result in the spread of the boll weevil.

C. ..

1. The commissioner may grant a certificates, permit
or written waiver. Any person who claims movement under
the terms of a certificate, permit or written waiver shall have
the burden of proof as to the issuance of any such certificate,
permit or written waiver and any other related matter.

2. The commissioner may cancel any -certificate,
permit or written waiver good cause, including but not
limited to, a determination that the holder thereof has failed
to comply with any condition for the use of such certificate,
permit, written waiver or with any terms or conditions of a
compliance agreement or has obtained a certificate, permit
or written waiver on falsified information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:18 (January
1995), amended LR 40:

§309. Compliance Agreements

A. The commissioner may, as a condition of issuance of
a certificates, permits or written waivers, require a
compliance agreement stipulating one or more expressed
conditions of the certificate, permit or written waiver, as
required by the commissioner, which may include but are
not limited to:

l.-4.

B. The commissioner may cancel any compliance
agreement for good cause, including but not limited to a
finding that the holder has failed to comply with any
conditions of the agreement, and the commissioner may do
so summarily and ex parte if he finds that public health,
safety or welfare requires emergency action. The
commissioner may cancel or void any compliance agreement
upon a determination that the compliance agreement is no
longer consistent with the purposes of the boll weevil
eradication program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1608.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:18 (January
1995), amended LR 40:

§311. Inspection, Movement and Enforcement

A. The commissioner is authorized to stop any person
and inspect any regulated article or means of conveyance
moving into, within or from the state of Louisiana when he
has reason to believe that such regulated article or means of
conveyance is infested with the boll weevil. The
commissioner is authorized to issue a stop order on, seize or
treat any regulated article found to be infested with the boll
weevil moving in violation of the boll weevil eradication law
or this Chapter and may destroy or otherwise dispose of any
infested cotton where the destruction of the cotton is
necessary to effectuate the purposes of the boll weevil
eradication program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:18 (January
1995), amended LR 40:

§313. Purchase and Destruction of Cotton to
Effectuate Program Objectives

A

1. The written determination to purchase shall contain
the reasons for the determination, the purchase price, and
shall be mailed to or served upon the cotton producer. The
purchase price shall be determined by appraisal, the
appraisal shall have been completed within 72 hours of the
mailing or issuance for service of the written determination
to purchase, and the appraisal shall, to the extent practical,
utilize the ASCS farm-established yield for the current year.

2. The cotton producer shall promptly take all steps
necessary to convey title to the commissioner. In the event
that the cotton producer fails to take all steps necessary to
convey title to the commissioner within 10 days of receipt of
a written determination to purchase, the commissioner may
destroy the cotton, compensating the cotton producer for the
purchase price less the loss of the resale price and cost of
destruction.

3. ..

B. Whenever the commissioner has reason to believe
that the destruction of cotton is necessary to effectuate the
purposes of the boll weevil eradication program, he shall
make a written determination of destruction.

1. The written determination of destruction shall
contain the reason for the destruction, the payment to the
cotton producer, if applicable, and shall be mailed to or
served upon the cotton producer. The cotton producer shall
take all steps necessary to cooperate with the commissioner
in the destruction of the cotton. In the event that the cotton
producer fails to take all steps necessary to cooperate in the
destruction of the cotton, the cotton producer shall be in
violation of this Chapter.

2.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1610.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:19 (January
1995), amended LR 40:
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§315.
A.-E. ..
F. All persons and all parties affected by a quarantine

shall cooperate in the affectation of the quarantine and shall

do nothing to cause a breach of the terms of the quarantine
order.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:19 (January
1995), amended LR 40:

§319. Reporting of Cotton Acreage
A. All cotton producers growing cotton in the state of

Louisiana shall certify their planted cotton acreage by the
later of July 15 or at final certification of the current growing
season at the FSA office responsible for the parish or
parishes in which they produce cotton. The certification shall
be filed for each year of the program and shall include the
actual acreage and location of cotton planted during the
current growing season.

B. All cotton producers growing cotton in the state of
Louisiana shall, for each year of the program, also complete
and sign a cotton acreage reporting and payment form
provided by the commissioner and return the signed and
completed form to the department along with FSA Form 578
at the time that the maintenance inspection fee is paid to the
department.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1607, 1609, and 1652.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:20 (January
1995), amended LR 23:195 (February 1997), LR 37:2583
(September 2011), LR 40:

§321. Maintenance Inspection Fees, Payment and

Penalties

A. The annual maintenance inspection fee on cotton
producers in the Louisiana eradication zone shall be $6 per
acre for each acre of cotton planted in the state. Each cotton
producer shall pay his annual maintenance inspection fee
directly to the department no later than July 15 or final
certification with the FSA for that growing season,
whichever is later. The signed and completed cotton acreage
reporting and payment form with FSA Form 578 attached
shall be submitted with the annual payment of the
maintenance inspection fee.

B. A cotton producer may request a waiver of all or part
of the maintenance inspection fee for any crop year in which
he plants cotton in accordance with the following procedure.
The decision to grant a waiver of all or part of any
maintenance inspection fee for a crop year is within the
discretion of the commission.

1. A cotton producer who requests a waiver of the
maintenance inspection fee for a crop year must submit a
written request for a waiver to the commission.

2. The commission must receive the written request,
through mail, fax or other form of actual delivery, on or
before 4:30 p.m. central time on August 1 of the crop year
for which the waiver is requested. A written request for a
waiver will be deemed to be timely when the papers are
mailed on or before the due date. Timeliness of the mailing

Quarantine: Authority and Procedures
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shall be shown only by an official United States postmark or
by official receipt or certificate from the United States Postal
Service made at the time of mailing which indicates the date
thereof. A fax will be deemed to be timely only upon proof
of actual receipt of the transmission.

3. ..

4. Each cotton producer who has filed a timely request
for a waiver with the commission shall be notified of the
date, time and place that the commission is scheduled to
consider the request for a waiver at least 10 days prior to the
commission meeting. The commission shall not consider an
untimely written request.

5. A cotton producer, whose timely request for a
waiver is denied by the commission, shall be entitled to pay
his maintenance inspection fee without imposition of a per
acre penalty fee if he pays the maintenance inspection fee
within 30 days after receiving written notification of the
commission's decision.

6. The commission has the authority to inspect any
cotton field in which a cotton producer has claimed to have
destroyed the cotton crop. Failure of the cotton producer to
allow inspection shall be a violation of this Chapter.

C. Any cotton producer planting a fraction of an acre
shall be assessed at a prorated maintenance inspection fee
rate for that fractional acre.

D. Any cotton producer failing to certify his planted
cotton acreage by the later of July 15 or the date of final
certification of the current growing season shall, in addition
to the maintenance inspection fee and other applicable
penalties, be subject to a penalty fee of $2 per acre.

E. Any cotton producer failing to pay all maintenance
inspection fees by the later of July 15 or the date of final
certification of the current growing season shall, in addition
to the maintenance inspection fee and other applicable
penalties, be subject to a penalty fee of $1.50 per acre.

F. Reserved.

G. Failure to pay all program costs, including
maintenance inspection fees and penalty fees, shall be a
violation of this Chapter. Any cotton growing on a cotton
producer's acreage which is subject to the maintenance
inspection fee shall be subject to destruction by the
commissioner should the cotton producer fail to pay all
program costs, including maintenance inspection fees and
penalty fees, within 30 days of notification of the default.

H. The commissioner shall have the right to collect some
or all of the program costs, including maintenance inspection
fees and penalty fees, by contracting with another entity,
public or private, for collection. The commissioner shall
provide notification of any such decision to all affected
parties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1609, 1610, 1612, 1652, and 1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:20 (January
1995), amended LR 21:669 (July 1995), LR 23:195 (February
1997), LR 24:2231 (December 1998), LR 25:829 (May 1999), LR
29:859 (June 2003), LR 30:1142 (June 2004), LR 30:2443
(November 2004), LR 37:2583 (September 2011), LR 40:

§323. Program Participation
[Formerly §327]

A. All cotton producers growing cotton in Louisiana

shall participate in the boll weevil eradication program in



accordance with the Louisiana Boll Weevil Eradication Law
and these regulations.

B. Cotton producers shall destroy cotton stalks in every
field planted in cotton, on or before December 31 of each
crop year. Cotton stalk destruction shall consist of shredding
or disking in a manner that destroys standing cotton stalks.
Cotton stalks that come up in a failed field must also be
destroyed by December 31 of the crop year. Failure to
destroy stalks by December 31 of each crop year shall be a
violation of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1609, and 1612.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 27:280 (March
2001), amended LR 30:2444 (November 2004), LR 40:

§325. Voeter Eligibility

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1613.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:21 (January
1995), repealed LR 40:

§327. Program Participation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1609, 1612, and 1613.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 27:280 (March
2001), amended LR 30:2444 (November 2004), repealed LR 40:

Mike Strain, DVM

Commissioner
1404#014

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Horticulture and Quarantine Programs (LAC 7:XV.127)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and the
authority of the state entomologist under the provisions of
R.S. 3:1652, and in order to avoid a lapse in coverage until
the permanent Rule is in effect, notice is hereby given that
Department of Agriculture and Forestry is extending these
previously adopted emergency regulations establishing a
quarantine for the following citrus pests: citrus greening
disease (CG), also known as Huanglongbing disease of
citrus, caused by the bacterial pathogen Candidatus
Liberibacter spp.; Asian citrus psyllid (ACP), Diaphorina
citri Kuwayama; and citrus canker disease (CC) caused by
the bacterial pathogens Xanthomonas axonopodis pv. citri
and Xanthomonas axonopodis pv. aurantifolii. The state
entomologist has determined that CG ACP and CC have
been found in this state and may be prevented, controlled, or
eradicated by quarantine. The effective date of this Rule is
March 21, 2014.

CG, ACP and CC pose an imminent peril to the health and
welfare of the Louisiana commercial citrus industry due to
their ability to infest rutaceous plants. This industry has a
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farm value of $2.4-§5 million in southeastern Louisiana in
the form of citrus nursery stock, and $5.1 million in the form
of commercial citrus fruit in the state. CG renders the fruit
unmarketable and ultimately causes the death of infested
plants. The ACP moves CG from one plant to another,
thereby infesting new plants and spreading CG. CC causes
premature leaf and fruit drop, twig dieback and tree decline
in citrus trees and is spread by wind-driven rain or through
the movement of infected plants. Failure to prevent, control,
or eradicate these pests threatens to destroy Louisiana’s
commercial citrus industry and the growing and harvesting
of citrus by citizens of Louisiana for their own private use.

Louisiana’s commercial citrus industry adds $7.5-$10
million dollars to the state’s agriculture economy each year.
Sales of citrus trees and plants by nursery stock dealers to
private individuals also are important to the state’s economy.
The loss of the state’s commercial citrus industry and
privately owned citrus trees and fruit would be devastating
to the state’s economy and to its private citizens. The
quarantines established by these emergency regulations are
necessary to prevent the spread of CG, ACP and CC to citrus
production areas in Louisiana that are outside of the current
areas where these pests have been found.

For these reasons the outbreak of CG, ACP and CC in
Louisiana present an imminent peril to the health, safety and
welfare of Louisiana’s citizens and the state’s commercial
and private citrus industry. As a result of this imminent peril,
the Department of Agriculture and Forestry hereby exercises
its full and plenary power pursuant to R.S. 3:1652 to deal
with crop and fruit pests and contagious and infectious crop
and fruit diseases by imposing the quarantines set out in
these emergency regulations.

This Rule shall have the force and effect of law five days
after its promulgation in the official journal of the state and
will remain in effect 120 days, unless renewed by the
commissioner of agriculture and forestry or until permanent
rules are promulgated in accordance with law.

Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Protection and Quarantine
Chapter 1. Crop Pests and Diseases
Subchapter B. Nursery Stock Quarantines
§127.  Citrus Nursery Stock, Scions and Budwood

A. -C.6.

D. Citrus Greening Disease Quarantine

1. The department issues the following quarantine
because the state entomologist has determined that citrus
greening disease (CG), also known as huanglongbing
disease of citrus, caused by the bacterial pathogen
Candidatus liberibacter spp., has been found in this state and
may be prevented, controlled, or eradicated by quarantine.

2. Quarantined Areas

a. The quarantined areas in this state are the
parishes of Orleans and Washington, and any other areas
found to be infested with CG The declaration of any other
specific parishes or areas shall be published in the official
journal of the state and in the Louisiana Register.

3. Regulated Materials. The following materials are
hosts of CG and their movement is prohibited from CG-
quarantined areas due to the presence of CG:

a. all plants and plant parts, including but not
limited to nursery stock, cuttings, budwood, and propagative
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seed (but excluding fruit), of: Aegle marmelos, Aeglopsis
chevalieri, Afraegle gabonensis, Afraegle paniculata,
Amyris madrensis, Atalantia spp. (including Atalantia
monophylla), Balsamocitrus dawei, Bergera (=Murraya)
koenigii, Calodendrum capense, Choisya ternata, Choisya
arizonica, X Citroncirus webberi, Citropsis articulata,
Citropsis gilletiana, Citrus madurensis (= X Citrofortunella
microcarpa), Citrus spp., Clausena anisum-olens, Clausena
excavata, Clausena indica, Clausena lansium, Eremocitrus
glauca, Eremocitrus hybrid, Esenbeckia berlandieri,
Fortunella spp., Limonia acidissima, Merrillia caloxylon,
Microcitrus australasica, Microcitrus australis, Microcitrus
papuana, X Microcitronella spp., Murraya spp., Naringi
crenulata, Pamburus missionis, Poncirus trifoliata,
Severinia  buxifolia, Swinglea glutinosa, Tetradium
ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris
(=Toddalia) lanceolata, and Zanthoxylum fagara,

b. any other products, materials, articles, or means
of conveyance, if an inspector determines that it presents a
risk of spreading CG, and after the inspector provides written
notification to the person in possession of the products,
materials, articles, or means of conveyance that it is subject
to the restrictions of the regulations.

E. Asian Citrus Psyllid Quarantine

1. The department issues the following quarantine
because the state entomologist has determined that Asian
citrus psyllid (ACP), Diaphorina citri kawayama, has been
found in this state and may be prevented, controlled, or
eradicated by quarantine.

2. Quarantined Areas

a. The United States Department of Agriculture
(USDA) has quarantined the entire state of Louisiana for
interstate movement of regulated materials.

b. The department has quarantined the following
areas within this state for intrastate movement of regulated
materials: the parishes of Jefferson, Orleans, Lafourche,
Plaquemines, St. Bernard, St. Charles, St. James, St.
Tammany, Tangipahoa, Terrebonne, and any other areas
found to be infested with ACP. The declaration of any other
specific parish or areas shall be published in the official
journal of the state and in the Louisiana Register.

3. Regulated Materials. The following materials are
hosts of ACP and the interstate and intrastate movement of
these materials is prohibited from the ACP-quarantined areas
listed in Paragraph E.2 due to the presence of ACP:

a. all plants and plant parts, including but not
limited to nursery stock, cuttings, and budwood, except seed
and fruit, of: degle marmelos, Aeglopsis chevalieri, Afraegle

gabonensis, Afraegle paniculata, Amyris madrensis,
Atalantia  spp. (including  Atalantia  monophylla),
Balsamocitrus  dawei, Bergera (=Murraya) koenigii,

Calodendrum capense, Choisya ternata, Choisya arizonica,
X Citroncirus webberi, Citropsis articulata, Citropsis
gilletiana,  Citrus  madurensis (=X  Citrofortunella
microcarpa), Citrus spp., Clausena anisum-olens, Clausena
excavata, Clausena indica, Clausena lansium, Eremocitrus
glauca, Eremocitrus hybrid, Esenbeckia berlandieri,
Fortunella spp., Limonia acidissima, Merrillia caloxylon,
Microcitrus australasica, Microcitrus australis, Microcitrus
papuana, X Microcitronella spp., Murraya spp., Naringi
crenulata, Pamburus missionis, Poncirus trifoliata,
Severinia  buxifolia, Swinglea glutinosa, Tetradium
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ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris
(=Toddalia) lanceolata, and Zanthoxylum fagara,

b. any other products, materials, articles, or means
of conveyance, if an inspector determines that it presents a
risk of spreading ACP, and after the inspector provides
written notification to the person in possession of the
products, materials, articles, or means of conveyance that it
is subject to the restrictions of the regulations;

c. regulated materials originating from ACP-
quarantined areas are prohibited entry into or through free
areas of Louisiana, except as provided in Subparagraph d of
this Paragraph;

d. exceptions. To be eligible to move from
quarantined areas, regulated materials must meet the
following requirements.

i.  Fruit may move interstate with no additional
requirements. Fruit may move intrastate from areas
quarantined for ACP to citrus-producing areas not under
quarantine for ACP if cleaned using normal packinghouse
procedures.

ii. Regulated culinary and decorative materials
such as fresh curry leaves (Bergera (=Murraya) koenigii)
intended for consumption, (instead of the treatments
specified in Subparagraph b of this Paragraph), or mock
orange leaves (Murraya paniculata) incorporated into leis or
floral arrangements, must be treated prior to interstate or
intrastate movement in accordance with the Animal and
Plant Health Inspection Service's (APHIS) treatment
schedule T101-n-2 (methyl bromide fumigation treatment
for external feeding insects on fresh herbs) at the times and
rates specified in the treatment manual and must be
safeguarded until movement. As an alternative to methyl
bromide fumigation, regulated materials originating from an
area not quarantined for CG may be irradiated in accordance
with 7 CFR 305.

iii. Nursery stock of regulated plants listed in
Subparagraph 3.a may be moved in accordance with the
following requirements.

(a). Nursery stock of regulated plants may be
moved interstate if moved in accordance with all
requirements of 7 CFR 301.76 and the citrus nursery stock
protocol. Persons wishing to move nursery stock interstate
must enter into a compliance agreement with APHIS to
move regulated materials. Compliance agreements may be
arranged by contacting the Louisiana State Plant Health
Director, PPQ-APHIS-USDA, at 4354 South Sherwood
Blvd., Suite 150D, Baton Rouge, LA 70816 or telephone
(225) 298-5410.

(b). Nursery stock of regulated plants may be
moved intrastate from ACP quarantined areas to non-
quarantined areas of Louisiana if moved in accordance with
conditions set forth in a departmental compliance agreement.
Any person engaged in the business of growing or handling
regulated materials must enter into a compliance agreement
with the department if the regulated materials are to be
moved to ACP-free areas of Louisiana.

F. Citrus Canker Disease Quarantine
1. The department issues the following quarantine
because the state entomologist has determined that citrus
canker disease (CC), caused by the bacterial pathogen
Xanthomonas axonopodis pv. citri (Xac A, A* and AW) with
synonyms X. citri pv. citri, or X. citri subsp. citri or X.



campestris pv. citri or X. smithii subsp. citri; and X.
axonopodis pv. aurantifolii (Xac B and C) with a synonym
X. fuscans subsp. aurantifolii, has been found in this state
and may be prevented, controlled, or eradicated by
quarantine.

2. No regulated materials as defined in this Subsection
shall be moved out of any area of this state that is listed in
this subsection as a quarantined area for CC, except as
provided in this Subsection.

3. Any person violating this quarantine shall be
subject to imposition of the remedies and penalties provided
for in R.S. 3:1653 for any violation of this quarantine.

4. Quarantined areas in this state include:

a. the entire parish of Orleans;

b. the portions of Jefferson, Plaquemines and St.
Charles Parishes bounded by a line beginning at the
intersection of the Orleans and Plaquemines Parish line
located in the center of the Mississippi River near St.
Bernard State Park; then moving west, following the Orleans
Parish line to the intersection of the Orleans Parish line with
River Road; then moving west on River Road and following
River Road parallel to the western border of the Mississippi
River to the point where River Road becomes Highway 11;
then following Highway 11 until it reaches the point
immediately east of East Walker Road; then moving west
following East Walker Road and crossing Highway 23 to the
intersection of Highway 23 and Walker Road; then moving
west following Walker Road to the intersection of East
Bayou Road; then moving north following East Bayou Road
to the intersection of the service road servicing the
intracoastal waterway west closure complex; then moving
west-southwest along an imaginary line that intersects with
the Jefferson Parish line running through Lake Salvador;
then moving northeast, following the Jefferson Parish line to
the intersection of the parish line with Highway 18; then
moving southwest following Highway 18 (River Road) to
the intersection of Interstate Highway 310; then moving
north following Interstate Highway 310 across the
Mississippi  River and continuing on to the Interstate
Highway 310/Interstate Highway 10 interchange; then
moving east following Interstate Highway 10 to its
intersection with the Jefferson Parish line; then moving north
following the Jefferson Parish line until reaching the south
shoreline of Lake Ponchartrain; then moving east following
the south shoreline of Lake Ponchartrain until its intersection
with the Orleans Parish line; then moving south following
the Orleans Parish line and following said parish line to the
point of beginning;

c. a declaration of quarantine for CC covering any
other specific parishes or areas of this state shall be
published in the official journal of the state and in the
Louisiana Register.

5. Regulated materials are hosts of CC and their
movement is prohibited from quarantined areas due to the
presence of CC. Regulated materials include:

a. all plants or plant parts, including fruit and seeds,
of any of the following: all species, clones, cultivars, strains,
varieties, and hybrids of the genera Citrus and Fortunella,
and all clones, cultivars, strains, varieties, and hybrids of the
species Clausena lansium, and Poncirus trifoliate, and
Swinglea glutinosa. The most common of these are: lemon,
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pummelo, grapefruit, key lime, persian lime, tangerine,
satsuma, tangor, citron, sweet orange, sour orange,
mandarin, tangelo, ethrog, kumquat, limequat, calamondin,
trifoliate orange, tabog, and wampi;

b. all containerized citrus nursery stock plants of all
types listed in Subparagraph 3.a above;

c. grass, plant, and tree clippings;

d. any other product, article, or means of
conveyance, of any character whatsoever, not covered by
Subparagraph a of this Paragraph, when it is determined by
an inspector that it presents a risk of spread of citrus canker
and the person in possession thereof has actual notice that
the product, article, or means of conveyance is subject to the
provisions of this CC quarantine.

6. To be eligible to move from quarantined areas to
non-quarantined areas within or outside of Louisiana,
regulated materials must meet the following requirements.

a. Regulated fruit may be moved intrastate from a
quarantined area for processing into a product other than
fresh fruit if all of the following conditions are met.

i. The regulated fruit is accompanied by a
document that states the location of the grove in which the
regulated fruit was produced, the variety and quantity of
regulated fruit being moved intrastate, the address to which
the regulated fruit will be delivered for processing, and the
date the intrastate movement began.

ii. The regulated fruit and any leaves and litter are
completely covered, or enclosed in containers or in a
compartment of a vehicle, during the intrastate movement.

iii.  The vehicles, covers, and any containers used
to carry the regulated fruit intrastate are treated in
accordance with federal requirements before leaving the
premises where the regulated fruit is unloaded for
processing.

iv. All leaves, litter, eliminations, and culls
collected from the shipment of regulated fruit at the
processing facility are either incinerated at the processing
facility or buried at a public landfill that is fenced, prohibits
the removal of dumped material, and covers dumped
material with dirt at the end of every day that dumping
occurs.

b. Regulated fruit may be moved intrastate from a
quarantined area for packing, either for subsequent interstate
movement with a limited permit or for export from the
United States, if all of the following conditions are met.

i. The regulated fruit is accompanied by a
document that states the location of the multi-block
identification in which the regulated fruit was produced, the
variety and quantity of regulated fruit being moved
intrastate, the address to which the regulated fruit will be
delivered for packing, and the date the intrastate movement
began.

ii. The regulated fruit and any leaves and litter are
completely covered, or enclosed in containers or in a
compartment of a vehicle, during the intrastate movement.

iii.  The vehicles, covers, and any containers used
to carry the regulated fruit intrastate are treated in
accordance with federal requirements before leaving the
premises where the regulated fruit is unloaded for packing.

iv. Any equipment that comes in contact with the
regulated fruit at the packing plant is treated in accordance
with federal requirements before being used to handle any
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fruit eligible for interstate movement to commercial citrus-
producing areas.

v. All leaves and litter collected from the
shipment of regulated fruit at the packing plant are either
incinerated at the packing plant or buried at a public landfill
that is fenced, prohibits the removal of dumped material, and
covers dumped material with dirt at the end of every day that
dumping occurs. All culls collected from the shipment of
regulated fruit are either processed into a product other than
fresh fruit, incinerated at the packing plant, or buried at a
public landfill that is fenced, prohibits the removal of
dumped material, and covers dumped material with dirt at
the end of every day that dumping occurs. Any culls moved
intrastate for processing must be completely covered, or
enclosed in containers or in a compartment of a vehicle,
during the intrastate movement, and the vehicles, covers, and
any containers used to carry the regulated fruit must be
treated in accordance with federal requirements before
leaving the premises where the regulated fruit is unloaded
for processing.

c. Regulated fruit produced in a quarantined area or
moved into a quarantined area for packing may be moved
interstate with a certificate issued and attached in accordance
with federal requirements if all of the following conditions
are met.

i.  The regulated fruit was packed in a commercial
packinghouse whose owner or operator has entered into a
compliance agreement with USDA-APHIS-PPQ in
accordance with federal requirements.

ii. The regulated fruit was treated in accordance
with federal requirements.

iii. The regulated fruit is practically free of leaves,
twigs, and other plant parts, except for stems that are less
than 1 inch long and attached to the fruit.

iv.  If the fruit is repackaged after being packed in
a commercial packinghouse and before it is moved interstate
from the quarantined area, the person that repackages the
fruit must enter into a compliance agreement with USDA-
APHIS-PPQ and must issue and attach a certificate for the
interstate movement of the fruit in accordance with federal
requirements.

d. Regulated fruit that is not eligible for movement
under Clause iii of this Section may be moved interstate only
for immediate export. The regulated fruit must be
accompanied by a limited permit issued in accordance with
federal requirements and must be moved in a container
sealed by USDA-APHIS-PPQ directly to the port of export
in accordance with the conditions of the limited permit.

e. Qrass, tree, and plant clippings may be moved
intrastate from the quarantined area for disposal in a public
landfill, for composting in a recycling facility, or treatment
at a treatment facility, including livestock feed heat
treatment facilities, if all of the following conditions are met.

i. The public landfill, recycling facility, or
treatment location is located within the quarantined area.

ii. The grass, tree, or plant clippings are
completely covered during the movement from the
quarantined area to the public landfill, recycling facility, or
treatment facility.

iii. Any public landfill used is fenced, prohibits the
removal of dumped material, and covers dumped material
with dirt at the end of every day that dumping occurs.

Louisiana Register Vol. 40, No. 04 April 20, 2014

698

f.  All vehicles, equipment, and other articles used
in providing inspection, maintenance, harvesting, or related
services in any grove containing regulated plants or
regulated trees, or in providing landscaping or lawn care
services on any premises containing regulated plants or
regulated trees, must be treated in accordance with federal
requirements upon leaving the grove or premises. All
personnel who enter the grove or premises to provide these
services must be treated in accordance with federal
requirements upon leaving the grove or premises.

g. Regulated nursery stock may be moved intrastate
or interstate from a quarantined area if all of the following
conditions are met.

i. The nursery in which the nursery stock is
produced has entered into a compliance agreement in which
it agrees to meet the relevant construction standards,
sourcing and certification requirements, cleaning,
disinfecting, and safeguarding requirements, labeling
requirements, and recordkeeping and  inspection
requirements specified in federal regulations. The
compliance agreement may also specify additional
conditions under which the nursery stock must be grown,
maintained, and shipped, as determined by regulatory
officials, to prevent the dissemination of citrus canker. The
compliance agreement will also specify that regulatory
officials may amend the agreement.

ii. An inspector has determined that the nursery
has adhered to all terms and conditions of the compliance
agreement.

iii. The nursery stock is accompanied by a
certificate issued in accordance with federal regulations.

iv. The nursery stock is completely enclosed in a
sealed container that is clearly labeled with the certificate
and is moved in that container.

v. A copy of the certificate is attached to the
consignee's copy of the accompanying waybill.

h. Regulated nursery stock produced in a nursery
located in a quarantined area that is not eligible for
movement under this section may be moved intrastate or
interstate only for immediate export. The regulated nursery
stock must be accompanied by a limited permit issued in
accordance with federal regulations and must be moved in a
container sealed by USDA-APHIS-PPQ directly to the port
of export in accordance with the conditions of the limited
permit.

i. Regulated seed may be moved intrastate or
interstate from a quarantined area if all of the following
conditions are met.

i. The source plants are not from an area
quarantined for citrus greening.

ii. During the two years before the movement
date, no plants or plant parts infected with or exposed to
citrus canker were found in the grove or nursery producing
the fruit from which the regulated seed was extracted.

iii. The regulated seed was treated in accordance
with federal regulations.

iv. The regulated seed is accompanied by a
certificate issued in accordance with federal regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1652.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agricultural and Environmental Sciences,



LR 11:320 (April 1985), amended by the Department of
Agricultural and Forestry, Office of Agricultural and Environmental
Sciences, LR 40:

Mike Strain DVM

Commissioner
1404#002

DECLARATION OF EMERGENCY

Department of Children and Family Services
Division of Programs
Licensing Section

Licensing Class “A” and “B” Regulations
for Child Care Centers (LAC 67:1I1.Chapter 73)

The Department of Children and Family Services (DCFS),
Division of Programs, Licensing Section, in accordance with
provisions of the Administrative Procedure Act, R.S.
49:953(B), proposes to amend LAC 67:111, Subpart 21, Child
Care Licensing, Chapter 73, Sections 7302, 7317, 7355, and
7372. This Emergency Rule shall be effective on March 12,
2014, and shall remain in effect for a period of 120 days.

The department finds it necessary to adopt this Emergency
Rule to correct the unintended consequences on the child
care industry that may have resulted from the inadvertent
change to the naptime supervision requirements and the
implementation of a retroactive timeframe for which a fine
may be imposed.

Title 67
SOCIAL SERVICES
Part III. Economic Stability
Subpart 21. Child Care Licensing

Chapter 73. Day Care Centers
Subchapter A. Licensing Class “A” Regulations for

Child Care Centers
§7302. Authority

A.-1.2.

3. In assessing a fine, any violation of one or more of
the above categories which occur during any 24-month
period after the adoption of this Section shall be counted in
determining whether multiple violations have occurred. For
purposes of establishing a history of non-compliance, any
violation of one or more of the above categories which occur
during any 24-month period shall be counted in determining
whether multiple violations have occurred.

L4a. -J4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, Bureau
of Licensing, LR 20:450 (April 1994), LR 24:2345 (December
1998), LR 29:1107 (July 2003), repromulgated by the Department
of Social Services, Office of Family Support, LR 33:2755
(December 2007), amended LR 36:332 (February 2010), LR
36:847 (April 2010), amended by the Department of Children and
Family Services, Division of Programs, LR 37:811 (March 2011),
amended by the Department of Children and Family Services,
Division of Programs, Licensing Section, LR 39:66 (January 2013),
LR 40:243 (February 2014), effective March 1, 2014, LR 40:
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§7317. Supervision

A.-D.

E. Children ages one year and above may be grouped
together at rest time with one staff in each room supervising
the resting children. If two rooms share a common doorway,
one staff may supervise the resting children. If the view of
the staff supervising the children is obstructed by an object
such as a low shelving unit, children shall be checked by
sight by staff continually circulating among the resting
children.

F.-H ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, Bureau
of Licensing, LR 20:450 (April 1994), LR 24:2345 (December
1998), LR 29:1116 (July 2003), repromulgated by the Department
of Social Services, Office of Family Support, LR 33:2764
(December 2007), amended by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
40:252 (February 2014), effective March 1, 2014, LR 40:
Subchapter B. Licensing Class “B” Regulations for

Child Care Centers
§7355. Authority

A.-1.2.

3. In assessing a fine, any violation of one or more of
the above categories which occur during any 24 month
period after the adoption of this Section shall be counted in
determining whether multiple violations have occurred. For
purposes of establishing a history of non-compliance, any
violation of one or more of the above categories which occur
during any 24-month period shall be counted in determining
whether multiple violations have occurred.

l4a-J4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, LR
18:970 (September 1992), LR 26:1635 (August 2000),
repromulgated by the Department of Social Services, Office of
Family Support, LR 33:2770 (December 2007), amended LR
36:333 (February 2010), LR 36:849 (April 2010), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 39:66 (January 2013), LR 40:254
(February 2014), effective March 1, 2014, LR 40:

§7372. Supervision

A.-D.

E. Children ages one year and above may be grouped
together at rest time with one staff in each room supervising
the resting children. If two rooms share a common doorway,
one staff may supervise the resting children. If the view of
the staff supervising the children is obstructed by an object
such as a low shelving unit, children shall be checked by
sight by staff continually circulating among the resting
children.

F.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1430 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 40:263 (February 2014), effective March 1, 2014, LR
40:

Suzy Sonnier

Secretary
1404#001

DECLARATION OF EMERGENCY

Department of Children and Family Services
Economic Stability Section

Use of TANF Benefits (LAC 67:111.1259 and 5351)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B), the Department of Children
and Family Services (DCFS) proposes to amend LAC 67:111,
Subpart 2, Family Independence Temporary Assistance
Program (FITAP), Chapter 12, Subchapter B, Section 1259
and Subpart 13, Kinship Care Subsidy Program (KCSP),
Chapter 53, Subchapter B, Section 5351. This Emergency
Rule shall be effective April 21, 2014 and shall remain in
effect for a period of 120 days.

Sections 1259 and 5351 are being amended to prevent the
use of cash assistance provided under the FITAP and KCSP
programs from being used in any electronic benefit transfer
(EBT) transaction at certain types of retailers and
establishments or at any retailer for the purchase of jewelry.

The department considers emergency action necessary to
facilitate the expenditure of TANF funds. This action is
aimed at preventing TANF transactions at certain types of
retailers or establishments determined to be inconsistent with
the purpose of TANF, which is to provide cash assistance to
eligible families to help pay for ongoing basic needs, such as
food, shelter, and clothing. The authorization to promulgate
Emergency Rules to facilitate the expenditure of TANF
funds is contained in Act 14 of the 2013 Regular Session of
the Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part III. Economic Stability
Subpart 2. Family Independence Temporary Assistance
Program
Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1259. Use of FITAP Benefits

A. FITAP benefits shall not be used in any electronic
benefit transfer transaction in:

1. any liquor store;

2. any gambling casino or gaming establishment;

3. any retail establishment that provides adult-oriented
entertainment in which performers disrobe or perform in an
unclothed state for entertainment purposes, any adult
bookstores, any adult paraphernalia store, or any sexually
oriented business;

4. any tattoo, piercing, or commercial body art
facility;

5. any nail salon;

6. any jewelry store;

Chapter 12.
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7. any amusement ride, amusement attraction, or
video arcade;

8. any bail bonds company;

9. any night club, bar, tavern, or saloon;

10. any cruise ship;

11. any psychic business; or

12. any establishment where persons under age 18 are
not permitted.

B. FITAP benefits shall not be used in any electronic
benefit transfer transaction at any retailer for the purchase
of:

1. an
14.93.10(3);
2. atobacco product as defined in R.S. 14.91.6(B);

3. alottery ticket as defined in R.S. 47:9002(2);

or

4. jewelry.

C. For purposes of this Section, the following definitions
and provisions apply.

1. The term liquor store is defined as any retail
establishment that sells exclusively or primarily intoxicating
liquor. It does not include a grocery store that sells both
intoxicating liquor and groceries, including staple foods.

2. The terms gambling casino and gaming
establishment do not include a grocery store that sells
groceries, including staple foods, and that also offers, or is
located within the same building or complex as casino,
gambling, or gaming activities, or any other establishment
that offers casino, gambling, or gaming activities incidental
to the principal purpose of the business.

3. The term electronic benefit transfer transaction
means the use of a credit or debit card service, automated
teller machine, point-of-sale terminal, or access to an online
system for the withdrawal of funds or the processing of a
payment for merchandise or a service.

4. The term commercial body art facility is defined as
any location, place, area, or business whether permanent or
temporary, which provides consumers access to personal
services workers who for remuneration perform any of the
following procedures:

a. tattooing or the insertion of pigment under the
surface of the skin of a human being, by pricking with a
needle or otherwise, to produce an indelible mark or figure
visible under the skin;

b. body piercing or the creation of an opening in the
body of a human being for the purpose of inserting jewelry
or other decoration; but does not for the purposes of this
Part, include piercing an ear with a disposable, single-use
stud or solid needle that is applied using a mechanical device
to force the needle or stud through the ear; or

c. the application of permanent cosmetics or
pigments under the skin of a human being for the purpose of
permanently changing the color or other appearance of the
skin, including but not limited to permanent eyeliner, eye
shadow, or lip color.

5. Adult paraphernalia store is defined as an
establishment having a substantial or significant portion of
its stock, including but not limited to, clothing, objects,
tools, or toys which are distinguished or characterized by
their association with sexual activity, including sexual
conduct or sexual excitement.

alcoholic beverage as defined in R.S.



6. Nail salon is defined as a commercial establishment
that provides nail services of any kind including, but not
limited to trimming, filing, decorating, shaping, sculpting, or
in any way caring for the nails and skin of another person’s
hands or feet together with massaging the hands, arms, legs,
and feet.

7. Jewelry is defined as consisting of precious stones
and/or precious metals worn as adornment or apparel. This
includes costume jewelry.

8. Amusement attraction is defined as any building or
structure which provides amusement, pleasure, thrills, or
excitement. This includes movie theaters and video
arcades. Amusement attraction does not include any
enterprise principally devoted to the exhibition of products
of agriculture, industry, education, science, religion, or the
arts.

9. Amusement ride is defined as any mechanized
device or combination of devices which carries passengers
along, around, or over a fixed or restricted course for the
purpose of giving its passengers amusement, pleasure,
thrills, or excitement. This includes inflatables.

10. Bail is defined as security given by a person to
assure his appearance, or a third-party’s, before the proper
court whenever required.

11. Bar is defined as business that holds a class A-
general retail permit and the primary purpose of such
business is to serve alcoholic beverages for consumption by
guests on the premises and in which the serving of food is
only incidental to the consumption of those beverages,
including but not limited to, taverns, nightclubs, cocktail
lounges, and cabarets, as further defined by R.S. 1300:253.

12. Cruise ship is defined as any commercial ship used
for the domestic or international carriage of passengers.

13. Psychic is defined as any person or establishment
engaged in the occupation of occult science including a
fortune-teller, palmist, astrologist, numerologist, clairvoyant,
craniologist, phrenologist, card reader, spiritual reader, tea
leaf reader, prophet, psychic or advisor or who in any other
manner claims or pretends to tell fortunes or claims or
pretends to disclose mental faculties of individuals for any
form of compensation.

D. The FITAP case of a FITAP recipient who is
determined to have violated the provisions of this Section
shall be closed for the following time periods:

1. 12 months for the first offense;

2. 24 months for the second offense; and

3. permanently for the third offense.

AUTHORITY NOTE: Promulgated in accordance with P.L.
112-96.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Economic Stability Section, LR
39:3061 (November 2013), amended LR 40:

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
§5351. Use of KCSP Benefits

A. KCSP benefits shall not be used in any electronic
benefit transfer transaction in:

1. any liquor store;

2. any gambling casino or gaming establishment;

3. any retail establishment that provides adult-oriented
entertainment in which performers disrobe or perform in an
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unclothed state for entertainment purposes, any adult
bookstores, any adult paraphernalia store, or any sexually
oriented business;

4. any tattoo, piercing, or commercial body art
facility;

5. any nail salon;

6. any jewelry store;

7. any amus